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KEY to Land Use Abbreviations

' AGRI Agriculture
COMM Commercial - Retail

CMSV Commercial - Service

DRNG Drainage

MFG Manufacturing

MULT Multi-Family or Group Home
PARK Park, Recreation, or Open Space
PRKG Parking

PUBF Public Facility

SF Single Family

TRAN Transportation Facility

VAC Vacant Land or Abandoned Buildings
WH Warehousing & Storage
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Somerfeldt, Cheryl

From: aubert robert <reaubertl@yahoo.com>
Sent: Friday, July 28, 2017 7:05 PM

To: Somerfeldt, Cheryl

Cc: Gloria Aubert

Subject: 2120 William SE

Dear Ms. Somerfeldt,

| am writing with some concerns regarding the zoning change being requested by the community dental clinic for the
property located at 2120 WiIlliam SE:

1. How is the access to the property going to be secured during non business hours to ensure that there will be no
loitering or illegal activity happening?

2. How is dust going to mitigated from vehicles driving onto the property?

3. Will the property be used as an access for waste management?

4. What will ensure that there will not be parked traffic, waiting for the clinic to open, in front of residences in the
early morning hours?

5. What will ensure that if the property is sold it will not be able to be used for multi family or some other type of
business, ie.apartments? Need some way of ensuring that the zoning change is only for a parking lot while the
clinic is in existence and will revert back to the original zoning upon sale or closing of the clinic.

We would appreciate a meeting to address these and any other concerns there might be regarding the request for the
zoning change. | appreciate your time.

Sincerely,
Gloria Aubert

Sent from Yahoo Mail on Android

This message has been analyzed by Deep Discovery Email Inspector.
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CITY OF ALBUQUERQUE ENVIRONMENTAL PLANNING COMMISSION
PLANNING DEPARTMENT Project #: 1011247 Case #: 17EPC-40014
CURRENT PLANNING SECTION Hearing Date: August 10, 2017

ADDITIONAL STAFF INFORMATION



CITY OF ALBUQUERQUE
OFFICE OF ADMINISTRATIVE HEARINGS
ZONING HEARING EXAMINER
NOTIFICATION OF DECISION

COA DEPARTMENT FAMILY COMMUNITY Special Exception No:............. 16ZHE-80069
SERVICES (GREATER ALBUQUERQUE Project NO:......ccooiiiiiciinns Project# 1010770
HOUSING PARTNERSHIP, AGENT) requests Hearing Date:.............c.cccoeenae 04-19-16

a special exception to Section 14-16-2-23(A) Closing of Public Record:....... 04-19-16

and Pg 45 South Broadway SDP (l)(A)(1)(a) : Date of Decision: .................... 05-04-16

a CONDITIONAL USE to allow R-2 uses in a
SU-2 MR zone for all or a portion of Lot 328,
Hanily Subdivision, and MRDGD MAP 41
zoned SU-2 MR, located on 2205 JOHN ST
SE (L-14)

On the 19th day of April, 2016, GREATER ALBUQUERQUE HOUSING
PARTNERSHIP (“Agent”) acting as agent on behalf of the property owner COA
DEPARTMENT FAMILY COMMUNITY SERVICES (“Applicant”) appeared before
the Zoning Hearing Examiner (“ZHE”) requesting a conditional use to allow R-2 uses in
a SU-2 MR zone (“Application”) upon the real property located at 2205 JOHN ST SE
(“Subject Property”). Below are the ZHE’s findings of fact and decision:

FINDINGS:

=

Applicant is requesting a conditional use to allow R-2 uses in a SU-2 MR zone.

2. The City of Albuquerque Code of Ordinances Section 14-16-4-2(C)(1) (Special
Exceptions — Conditional Use) reads: ““A conditional use shall be approved if and
only if, in the circumstances of the particular case and under conditions imposed, the
use proposed:

(@ Will not be injurious to the adjacent property, the neighborhood, or the
community;
(b) Will not be significantly damaged by surrounding structures or activities.

3. The Applicant bears the burden of ensuring there is evidence in the record supporting
a finding that the above criteria are met under Section 14-16-4-2(C).

4. 1 find that the proposed use will not be injurious to the adjacent property, the
neighborhood, or the community, as required by Section 14-16-4-2(C)(1)(a).

5. This Application caused significant concern and objection within the community and
its elected representatives, and a more careful look at the concerns expressed is
appropriate.

6. The project will serve the needs of low and extra-low income individuals, which is
the biggest housing need in the community. The project is located pursuant to City-
identified priorities and target areas and includes a model that has been shown to
reduce, rather than exacerbate, public nuisances. From that perspective, it is intended
to remedy injuries already being experienced rather than cause injury itself.

7. Many of those speaking to the application focused on the prospective residents of the

project as opposed to the use or the project itself.



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22,

23.

Some speakers suggested that the prospective residents will cause crime and
substance abuse in the community, and even sexual assaults, increase traffic and
present a risk to children in the nearby school.

There was disagreement as to whether the project would introduce crime and
substance abuse problems into a community that does not already experience them, or
exacerbate existing problems.

In the aspect that is essential to my analysis, the speakers were unable to offer
substantial evidence of those risks, and my decisions must be based on substantial
evidence in the record.

The purpose of the project is to quickly move at-risk community members into
housing in conjunction with providing on-site services to support their being
productive members of the community.

The Applicant explained that all residents will be required to undergo screening a
well.

Some opposition centered on concerns that past government housing initiatives had
failed and that the project would be sold off in a dilapidated state when maintenance
becomes unsustainable. The Applicant explained that durable construction methods
and materials will be used and that adequate maintenance reserves will be required.
While this project is innovative in design, it does follow the very successful national
housing first model.

Many speakers preferred other uses, or even no uses, of the subject property in order
to preserve peace and tranquility, although there were concerns expressed as to past
nuisances associated with the vacant parcel.

Certainly a use of the property as proposed, or any other use, would be expected to
result in attendant noise and traffic. As to whether those impacts are injurious,
however, they must be seen in the context of otherwise allowable uses.

Here, it is particularly relevant that the population to be served by and large does not
drive (11% can be expected to use vehicles), and services will be provided on site,
reducing the need to travel off site and through the neighborhood. Moreover, the site
has good access to public transportation.

Projected traffic does not rise to the level of warranting a detailed traffic study, and
the evidence is that any traffic congestion that does exist and can be expected to exist
in the future is associated with the nearby school, for which the peak hour traffic does
not coincide with the expected traffic from the development.

In the context of other allowable uses in the SU-2 MR zone, which includes mixed
commercial and residential, the noise and traffic impacts of this project are not undue
or disproportionate and cannot be considered injurious.

As to security concerns, site security will be provided both by access-controlled
fencing and more importantly by site planning encouraging community watchfulness
and awareness (which the Applicant refers to as “eyes on the street”).

The inquiry as to whether the project is injurious encompasses a review of the
relevant planning documents.

Here, the Applicant details compliance with the relevant sector development plan and
the comprehensive plan and makes a compelling case that the project is supported by
those documents. | have not been provided with any sort of analysis indicating that
the project disregards or violates the plan goals.

Many of the concerns addressed the wisdom of the project overall, the decision to
locate the project in this neighborhood or whether other locations would be better, the
decision to allocate funds to this project as opposed to other projects within the
community and the desirability of the proposed housing types. These are inquiries






conditions imposed at the time of approval have been met. However, the Zoning Hearing
Examiner may allow issuance of building permits if the public hearing produces no
objection of any kind to the approval of an application. To receive this approval, the
applicant agrees in writing to return the building permit or occupation tax number.

Successful applicants are reminded that other regulations of the City must be complied
with, even after approval of a special exception is secured. This decision does not
constitute approval of plans for a building permit. If your application is approved, bring
this decision with you when you apply for any related building permit or occupation tax
number. Approval of a conditional use or a variance application is void after one year
from date of approval if the rights and privileges are granted, thereby have not been

executed or utilized.

Chfistopher L. Graeser, Esq.
Zoning Hearing Examiner

cc: Zoning Enforcement
ZHE File
vbargas@cabq.gov
charles@abggahp.com
daube@designgroupnm.com
sjnal@live.com
emimar1960@gmail.com
aaapadilla@comcast.net
sscndlr@aol.com
plmloco@gmail.com
ebrwenell@designgroupnm.com
charles@abqgahp.org
gloriaaubert@hotmail.com
camierel966@
jeannie98@hotmail.com
rickgiron@cabg.gov
michael.padilla@nmlegis.gov
jacob@jacobcandelaria.com
msegovia-elcentro@yahoo.com
Olivia Price — 408 Bethel Dr. SE 87102
Hilda Ewing — 121 Hosher Ave SE 87102
Gloria Bayardo — 2200 William SE 87102
R. Brown — 2200 William SE 87102
Mario Marquez — 8024 Waterbury Ave SE 87120
Adriana Wood - 2202 William SE 87102
Christina Atayde — 1515 Columbia Dr. SE #188 87106












29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

The purpose of the project is to quickly move at-risk community members into
housing in conjunction with providing on-site services to support their being
productive members of the community.

The Applicant explained that all residents will be required to undergo screening
as well.

Some opposition centered on concerns that past government housing initiatives
had failed and that the project would be sold off in a dilapidated state when
maintenance becomes unsustainable. The Applicant explained that durable
construction methods and materials will be used and that adequate maintenance
reserves will be required.

While this project is innovative in design, it does follow the very successful
national Housing First model.

Many speakers preferred other uses, or even no uses, of the subject property in
order to preserve peace and tranquility, although there were concerns expressed
as to past nuisances associated with the vacant parcel.

Certainly a use of the property as proposed, or any other use, would be expected
to result in attendant noise and traffic. As to whether those impacts are
injurious, however, they must be seen in the context of otherwise allowable
uses.

More to the point, the focus for my analysis is on whether this proposed use is
injurious, not on whether or not other uses would be injurious.

Here, it is particularly relevant that the population to be served by and large
does not drive (11% can be expected to use vehicles), and services will be
provided on site, reducing the need to travel off site and through the
neighborhood. Moreover, the site has good access to public transportation.

Projected traffic does not rise to the level of warranting a detailed traffic study
(300 units), and the evidence is that any traffic congestion that does exist and
can be expected to exist in the future is associated with the nearby school, for
which the peak hour traffic does not coincide with the expected traffic from the
development.

In the context of other allowable uses in the SU-2 MR zone, which includes
mixed commercial and residential, the noise and traffic impacts of this project
are not undue or disproportionate and cannot be considered injurious.

As to security concerns, site security will be provided both by access-controlled
fencing and more importantly by site planning encouraging community
watchfulness and awareness (which the Applicant refers to as an “urban village”
of clustered homes with street-facing “eyes on the street”).

The inquiry as to whether the project is injurious encompasses a review of the
relevant planning documents.



41.

42.

43.

44,

45.

46.

47.

48.

49.

50.

51.

52.

Here, the Applicant details compliance with the relevant sector development
plan and the comprehensive plan and makes a compelling case that the project is
supported by those documents.

The goals of the SBNSDP are as follows:

a. Elimination of conditions which are detrimental to the public health, safety
and welfare;

b. Elimination of blight and prevention of blighting influences;

c. Conservation, improvement and expansion of the housing available to low
and moderate income families until all housing in the area meets City
Housing Code standards;

d. Improvement of economic conditions through coordinated City and private
actions. SBNSDP I1.D.

The Applicant addresses the SBNSDP goals by stating, “This development is an
infill project that will eliminate the blight, while creating housing that is
affordable to low income individuals and couples. Furthermore, the project is
being designed and would be constructed by Albuquerque and Bernalillo
County based employees and companies.”

Analyzing the record, it appears clear that the project will eliminate the current
illegal dumping and vagrancy concerns associated with the vacant Subject
Property. Eliminating blight follows from this finding as well.

The property is currently a vacant lot, with both the Applicant and community
members noting that it has historically attracted trespassers and illegal dumping.

The project will unquestionably expand availability of low income housing that
meets housing codes.

Economic conditions for residents will improve in accordance with the Housing
First model, and this is through a coordinated city and private action as
encouraged by the plan.

The Applicant states that the project will serve as a transitional zone between
adjacent residential and commercial on the other side of the project, as
encouraged by the SBNSDP.

As to social issues, the SBNSDP states, “Day care, elderly, and homeless issues
were of particular concern to the South Broadway Neighborhoods.” SBNSDP
20.

The SBNSDP contains substantial discussion of homeless issues, facilities to
serve the homeless and their location in the SBNSDP area. SBNSDP 23.

The proposal here is not a shelter or a group home of the type addressed by the
SBNSDP and of a type about which many of the opponents expressed concern.

The SBNSDP, under “Appropriate Higher Density Residential Development,”
recommended to “Allow higher density residential development that meets the
R-2 requirements as conditional.” SBNSDP 38.



53.
54,

55.

56.

S57.

58.

59.

60.

61.

62.

63.

64.

Thus, it appears that the project readily meets the goals of the SBNSDP.

The Applicant addresses the Albuquerque Bernalillo County Comprehensive
Plan in detail, beginning on Page 5 of the application letter.

The Applicant focusses on and provides narrative support for compliance with
ABCCP goals and policies in support of maximizing choice in housing (B, Land
Use Goal 5), respect for existing conditions (Policy D), development contiguous
to facilities and services and respecting integrity of existing neighborhoods
(Policy E), Clustering and orienting homes (Policy F), location of higher density
development (Policy H), quality innovative and appropriate design (Policy L),
redevelopment and rehabilitation (Policy O), cost-effective redevelopment
(Policy P), balanced circulation system (D, Community Resource Management
Goal 4), affordable, quality, nondiscriminatory housing (D, Community
Resource Management Goal 5), affordable housing (Policy A). Application
letter at 5.

I have not been provided with any sort of analysis indicating that the project
disregards or violates the goals or policies of either the SBNSDP or the
ABCCP.

Reviewing the design process and the projects design elements, as described by
the Applicant (see “Casa San Juan Community Design Elements” pg. 4 of
Applicant’s letter), it is clearly well thought out and should result in a safe,
attractive, dynamic living space for its residents.

Opponents of the project, or those expressing concern, led by the San Jose
Neighborhood Association (SJNA), focus on the the location of the project in
the community and the proximity of the project to the community elementary
school

The SINA submitted a letter and petition signed by numerous area residents in
opposition to the special exception request, although without specific objections
described.

The themes of the objections presented throughout include concerns about
compatibility of the project with the neighborhood, the clientele to be served,
safety of children in the neighborhood and parking and traffic issues.

Obijections also included the position that project’s use of land and tax resources
does not address neighborhood needs as identified by the parties.

Other concerns included property values, long-term viability and attractiveness
of the project and sustainability of funding sources for support services.

The land use facilitation program project meeting report provides a concise and
accurate summary of the concerns expressed during the hearing process.

Concerns expressed about mentally ill individuals, drug users, crime, fighting,
sick people, killings, discrimination, child endangerment, a dangerous
transient/rotating population and other fears about aspects of the project are
simply unsupported by any substantial evidence in the record, on which | am
bound to make my decision.



65.

66.

67.

68.

69.

70.

71.

72.

73.
74,

Objections were expressed that the project “does not meet the code” but no
analysis of code deficiencies was provided.

Many of the concerns addressed the wisdom of the project overall, the decision
to locate the project in this neighborhood or whether other locations would be
better, the decision to allocate funds to this project as opposed to other projects
within the community and the desirability of the proposed housing types. These
are inquiries well outside my jurisdiction and substantially removed from the
required inquiry as to whether this particular use will be injurious to the area or
community.

That is not to say that community priorities, gentrification, relocation of
residents or the appropriate amount of community involvement in development
projects such as this are not important topics of community discussion. They
are, however, not within the narrow land use inquiry with which I am charged.

The Applicant has fairly met its burden of offering substantial evidence that the
proposed use will not be injurious. Although there were many policy concerns
expressed by other community members, they offered very little in the way of
substantial evidence.

Thus, the Applicant has met its burden and the I find that the proposed use will
not be injurious.

It is important to recognized that this is a used conditionally permitted in the
zone. There is no request for a use variance.

| find that the proposed use will not be significantly damaged by surrounding
structures or activities as required by Section 14-16-4-2(C)(1)(b), as those
structures and activities (primarily residential) are of a harmonious character
and not of the sort that would be injurious to the proposed development.

| find that the proper “Notice of Hearing” signage was posted for the required
time period as required by Section 14-16-4-2(B)(4).

| find that the Applicant has authority to pursue this Application.

Appropriate conditions are imposed to limit the development to that presented
by Applicant, where the underlying zoning would permit more units than
planned, at a taller height.

DECISION:

APPROVAL WITH CONDITIONS of a conditional use to allow R-2 uses in a SU-2 MR

Zone.

CONDITIONS OF APPROVAL.:

1. Project height shall be limited to 26’ overall height.
2. There shall be a maximum of 72 units.



If you wish to appeal this decision, you must do so by September 15, 2016, in the manner
described below. A non-refundable filing fee will be calculated at the Planning
Department’s Land Development Coordination counter and is required at the time the
Appeal is filed.

Appeal is to the Board of Appeals within 15 days of the decision. A filing fee of $105.00
shall accompany each appeal application, as well as a written explanation outlining the
reason for appeal and a copy of the ZHE decision. Appeals are taken at 600 2nd Street,
Plaza Del Sol Building, Ground Level, Planning Application Counter located on the west
side of the lobby. Please present this letter of notification when filing an appeal.
When an application is withdrawn, the fee shall not be refunded.

An appeal shall be heard by the Board of Appeals within 45 days of the appeal period and
concluded within 75 days of the appeal period. The Planning Division shall give written
notice of an appeal, together with a notice of the date, time and place of the hearing to the
applicant, a representative of the opponents, if any are known, and the appellant.

Please note that pursuant to Section 14. 16. 4. 4. (B), of the City of Albuquerque
Comprehensive Zoning Code, you must demonstrate that you have legal standing to file
an appeal as defined.

You will receive notice if any other person files an appeal. If there is no appeal, you can
receive building permits any time after the appeal deadline quoted above, provided all
conditions imposed at the time of approval have been met. However, the Zoning Hearing
Examiner may allow issuance of building permits if the public hearing produces no
objection of any kind to the approval of an application. To receive this approval, the
applicant agrees in writing to return the building permit or occupation tax number.

Successful applicants are reminded that other regulations of the City must be complied
with, even after approval of a special exception is secured. This decision does not
constitute approval of plans for a building permit. If your application is approved, bring
this decision with you when you apply for any related building permit or occupation tax
number. Approval of a conditional use or a variance application is void after one year
from date of approval if the rights and privileges are granted, thereby have not been
executed or utilized.

s G

Chiristopher L. Graeser, Esq.
Zoning Hearing Examiner

cc: Zoning Enforcement
ZHE File
vbargas@cabg.gov
charles@abqggahp.com





